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8 Q. At -- At that point in time, the afternoon

9 of the 23rd, did anybody else have any theories as to

10 what had happened?

11 A. Miss Hamilton had approached me with a

12 theory that Mr. Easton was not telling the truth to the

13 FCC when he told them that it was an error on their

14 side.

15 Q. Did Ms. Easton -- Did Ms. Hamilton discuss

16 with you what she had done with regard to the bidding

17 process that day?

18 A. Yes. She had come to me at some point in

19 the morning and we had gone through the the process
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20 of what she had done. I think she felt that she just

21 wanted to make certain that she had done the right

22 things. So we went through what she had done that

23 morning, looking at the reports, comparing the figures.

24 Q. And did your review with Ms. Hamilton

25 support a conclusion that she had not created the error?

1 A. She had done -- She had followed the

2 procedures that she usually followed. She had checked

3 the reports against each other, which was the procedure

4 that was followed at that time. In doing so, she would

5 not have been able to recognize a bid that was out of

6 line. If the same bid appeared on all the reports and

7 all the numbers matched, the dollar amounts, the number



8 of pops, if they were all matching, she would check

9 those, see that they were all matching and consider the

10 bid to be okay.
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8 Q. SO it is highly unlikely in light of those

9 matches that Ms. Hamilton caused the error?
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10

9

A.

Q.

In my opinion.

Did you ever hear Mr. Breen blame the FCC

10 for the bidding error?

11

12

A.

Q.

No.

Did you ever blame the FCC for the bidding

13 error?

14

15

A.

Q.

No.

Ms. Milstein, are you today convinced that

16 the bidding error did not originate with the FCC?

17 A. I would find it very, very hard to believe

18 that that's where it originated.

19 Q. Today, do you have any fixed causation that

20 you can point to for the bidding error?

21 A. Do I know 100 percent certain for fact

22 where the error occurred? No.

23 Q. Thank you.
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24 On the 23rd of January 1996, you indicated

25 that you had conversations with Cynthia Hamilton about

1 the bidding error, correct?
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2 A. Yes.

3 Q. One of the -- One of the early ones, if not

4 the earliest one you indicated, was an occasion when you

5 went step by step through Cynthia's activities of that

6 day with her?

7 A. Yes.

8 Q. And you both emerged from that comfortable,

9 if not confident, that the bidding error had not

10 originated with her?

11 A. Certainly she had gone through -- she had

12 done -- taken the steps that she was expected to take.

13 Q. Did she on January 23rd, 1996, indicate to

14 you anything about the bidding -- the process by which

15 the bidding error came to be?

16 A. She didn't discuss the process in detail.

17 She gave me the impression that it was her belief that

18 Mr. Easton had made the error himself.

19 Q. Did she express any concern that Mr. Easton

20 was trying to avoid blame for the error?

21 A. Yes, she did.

22 Q. Did she express any concern that Mr. Easton

23 might try to blame her for the error?

24 A. In the discussion that we had had when we

25 had gone through procedures, it had seemed to me that

1 she was quite nervous about being blamed for the error.

2 Q. Did she express an opinion about
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3 Mr. Easton's theory that it was the FCC's fault?

4 A. Yes, she did.

5 Q. And what was her opinion?

6 A. Her opinion was that that was not the

7 truth; that he was lying.

8 Q. Did you have any other conversations about

9 the bidding error or the communication -- any

10 communications with the FCC with Ms. Hamilton that day?

11 A. I don't think so.
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23 Q. And in the ensuing moments or hour or two

24 after discovery of the bidding error, your primary focus

25 was getting that report prepared and in place?
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1 A. No, that was not my immediate concern. My

2 immediate concern was trying to keep everybody

3 relatively calm, to make sure that, you know, Terry was

4 able to get into contact with the people he needed to

5 contact, just to sort of keep things -- keep things

6 moving as sanely as possible while we tried to figure

7 out what was going on.

* * * * *

24 Q. When you did first see Mr. Breen after --

25 subsequent to the occurrence of the bidding error?
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1

2

A.

Q.

The following morning.

And where was that?



3 A. In the office.

4 Q. liThe office ll meaning the San Mateo Group?

5 A. San Mateo - - Office of the San Mateo Group.

6 Q. And what was your initial conversation with

7 Mr. Breen that morning?

8 A. I think I didn't get an opportunity to

9 speak to him for a little while. I think he came in

10 obviously, said his good mornings and, I think, went

11 straight and was on the phone.

12 When I did talk to him, I let him know that

13 it was Cynthia's feeling that Mr. Easton had made the

14 error and was trying to cover it up to the FCC. I told

15 him that she had faxed a letter of resignation which was

16 in his in box. That was about -- That was about it.

17 Q. In the course of that conversation with

18 Mr. Breen, did you and Mr. Breen discuss whether

19 Ms. Hamilton was concerned that she might be blamed for

20 the bidding error?

21 A. I think we touched on it. I'm not sure -

22 I - I don't know if he said, Ills she scared she's going

23 to get the blame?" - or - I think that's the way it

24 happened. I think he said to me Ills she scared she's
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25 going to get blamed?" And I said yes, I thought she was

1 quite scared and that's why she didn't want to be In the

2 office.

3 Q. Ms. Hamilton did not come into the office
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4 on the 24th of January 1996, did she?

5 A. No, she didn't. She had left in the early

6 afternoon, I believe, of the 23rd.

7 Q. She did send a fax that day?

8 A. Yes. I think that arrived -- If I remember

9 rightly, that arrived late on the 23rd. Or it may have

10 been the next morning. But it was certainly close, in

11 which she just said that she would not be returning to

12 the office.

13 Q. And did you have a telephone conversation

14 with her that day?

15 A. I had a conversation with her -- you know,

16 the further away this gets, the harder it gets to

17 remember what happened in the afternoon, what happened

18 the following morning. But within that space of time -­

19 I think it was the following day -- I believe it was the

20 24th, I had a conversation with her. She called, I

21 think, just to say that, you know, she had resigned,and

22 I said we'd received the fax. She said that she felt

23 that it was something she had to do. She felt a -- that

24 she could no longer work in that situation,and I said I

25 understood that. And I said, well, if it's -- something

1 to the effect of uIf that's what you feel that you have

2 to do, as long as you're not putting yourself in -- you

3 know, in some sort of terrible situation by just leaving

4 your job, then that's what you have to do."



Q. Was that conversation with Ms. Hamilton

before or after you discussed her resignation with

Mr. Breen?

A. I think it was before.

Q. Do you know -- Back up.

Were you aware during that period between

21 the receipt of Miss Hamilton's resignation letter and

22 the time she came in to pick up her final paycheck if

23 she had any communication with any of the other people

24 at San Mateo Group?

5

6

7

8
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19

20

25 A. I don't know if she did or not.
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1 Q. Did any of them indicate -- None of them

2 indicated to you that they had been talking to

3 Cynthia Hamilton?

4 A. No.
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19 Q. Did Ms. Hamilton request to speak with

20 anybody else at San Mateo Group other than you?

21

22

A.

Q.

I don't think so.

In speaking with you, did she express any

23 further opinion about Mr. Easton's activities on the

24 23rd?

25 A. No. Not on that occasion.
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1 Q. Did she request to speak with Mr. Easton?



2 A. No.

3 Q. Did she request to speak with Mr. Breen?

4 A. No.

5 Q. Do you know if she did speak with

6 Mr. Breen?

7

8

9

A.

Q.

A.

Yes, she did.

Do you know how that encounter came to be?

There was a meeting going on in the

10 conference room, and the conference room had a glass

11 wall, so from the conference room, you could see people

12 who came into the office. And I think Mr. Breen saw

13 Cynthia come in and came out of the meeting and greeted

14 her, and then they went into his office with her friend.

15 Q. With her friend. Thank you.

16 Can you remember approximately how long

17 they were in Mr. Breen's office?

18 A. I don't think it was very long. Ten

19 minutes, fifteen minutes?

20 Q. And you were -- were you privy at all to

21 the substance of their conversation?

22 A. No. The door was closed.

23 Q. SO it was a private meeting?

24 A. It was a private meeting.

25 Q. When Ms. Hamilton emerged from that
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1 meeting, did she give you any indication of what had

2 taken place in that meeting?



3 A. No.

4 Q. When Mr. Breen emerged, did he give you any

5 indication of what had taken place in that meeting?

6 A. No, he went straight back into the other

7 meeting.

* * * * *
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16

17

18

19

20

21

22

23

24

25

Q. And do you understand Do you understand

that Mr. Breen is reported to have responded to

Ms. Hamilton by saying, "That's Terry being Terry"?

A. He responded that in answer to what

question?

Q. To

A. To what comment?

Q. To Miss Hamilton telling him that

Mr. Easton had lied to the Commission about the source

of the bidding error.

situation -- It's hard for me to presume, but if it had

A. And Mr. Breen had replied ... ?

Q. "That's Terry being Terry."

A. I've heard that reported, yes.

Q. Could you tell us what the expression

"That's Terry being Terry" mean -- what that would mean

to someone from the San Mateo Group in that sort of

situation?

A. I don't know what it would have meant to

1

2

3

4

5

6

7

8

9

10

anybody else. If it had been said to me in that



11 been said to me in that situation, I think -- Terry

12 didn't like to be wrong. And certainly he would try and

13 find another place for the fault to be rather than with

14 himself.

(Reviewing document.)
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18

19

20

21

22

23

24

25
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1

2

3

4

5

6

7

8

9

10

11

12

13

Q. Ms. Milstein, are you familiar with the

memorandum opinion and order, hearing designation order,

notice of opportunity for hearing, and order to show

cause which initiated this proceeding against Westel?

A. I believe so. Could I just take a look

and the titles

Q. Sure.

You have those --

MS. POWER: Yeah, we know.

MR. WEBER: No objection if you show it to

the witness.

THE WITNESS:

Yes.

MR. CARROCCIO: Q. While you have it, may

I direct your attention to paragraph 19 of this order,

which begins on page 9?

MR. WEBER: Do you want to introduce it as

an exhibit?

MR. CARROCCIO: It's an official document

in the proceedings.

MR. WEBER: I mean, we can take a note of
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14

15

16

17

18

19

20

21

22

23

24

25

1

2

3

4

5

6

7

8

9

10

11

12

13

14

it. Just

MR. CARROCCIO: I don't see any need to put

this in as an exhibit.

Q. Ms. Milstein, could you read that paragraph

as it carries over to page 10?

A. "Miss Milstein additionally testified --"

Q. No, no. Just read it to yourself --

A. Oh.

Q. -- to familiarize yourself with this.

A. Okay.

(Reviewing document.)

Um-hmm.

Q. Ms. Milstein, at the end of that paragraph,

there is a footnote, 61, indicating that for the last

sentence of that paragraph, it relies upon your

deposition, Milstein deposition transcript, at 31, 32.

A. I see that.

Q. Okay. Ms. Milstein, do you remember a time

when your deposition was taken with regards to the

Westel proceeding?

A. Yes, I do.

MS. POWER: That's one we don't need.

MR. CARROCCIO: Q. I'd like to hand you a

copy of what has been given to us as a transcript of

that deposition. Have you seen -- Was a copy of this

transcript delivered to you for review?
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15

16

17

18

19

20

21

22

23

24

25

A. By whom?

Q. By the preparer of the transcript, the

court reporter, or by the taker of the deposition, the

Federal Communications Commission?

A. No.

Q. When your deposition was taken, did you --

were you asked if you would waive signature on your

deposition?

A. I don't remember that.

Q. Have you ever been asked to review your

deposition transcript to see if it is accurate?

1 A. No.

2 Q. I would ask you to turn to page 31 of that

3 deposition, the page -- the first page that is cited in

4 footnote 61 of the hearing deposition order.

5 A. (Complies.)

6 Q. By the way, the witness having identified

7 this, I'm going to ask that the transcript of her former

8 deposition be introduced here as Exhibit No. 1 to her

9 deposition.

10 MR. WEBER: Fine.

11 MR. CARROCCIO: This current deposition.

12 MS. POWER: That's fine.

13 (EXHIBIT 1 WAS MARKED

14 FOR IDENTIFICATION.)

15 MR. CARROCCIO: Q. I'd like to direct your
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16 attention to line 12 of that, of page 31, and ask you to

17 read from there through line 9 of the next page to

18 yourself, you would, please.

19 A. (Reviewing document.)

20 Okay.

21 Q. Now, having read that passage, I would ask

22 you to go back to paragraph 19 of the hearing

23 designation order, the last sentence.

24 A. Um-hmm. Okay.

25 Q. And read that again, please.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

A. (Reviewing document.)

Okay.

Q. Was it obvious to you, as stated in the

hearing designation order, that you were not telling

Mr. Breen, quote, "anything that he didn't already

realize"?

A. What was obvious to me and what I was

referring to when I said I was telling him -- that I

wasn't telling him anything he didn't already realize

was the fact that a statement had been made to the FCC

that there had been an error on their part.

Q. Not

A. And this is

Q. Not "an hour or there part [sic] "?

A. No. That there had been an error on their

part. And Mr. Breen knew that already. That's what I



17 was telling him that he didn't already realize.

18 Q. Now, Ms. Milstein, are you indicating that

19

20

21

22

23

24

25
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1

2

3

4

5

6

Page 80

22

23

24

25
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if -- had you had the opportunity to review your

deposition transcript that you would have corrected

made a correction at the top of page 32?

A. Yes.

Q. You did not say I1that had been an hour or

there part [sic]?

A. No, that doesn't make any sense.

Q. What would you correct that to say?

A. That there had been an error on their part.

Q. And you've had -- not had an opportunity or

not been asked to review your transcript to see if there

are similar errors?

A. No.

Q. You also discussed today your conversation

with Miss Hamilton on the 24th of January 1996, when she

called you to talk about resigning, how she could no

longer work at the company, and I believe you stated you

1 told her you understood?

2

3

A.

Q.

Um-hmm.

Can you tell us what you mean by you

4 understood why she could no longer work for the company?

5 A. I think it was a couple of things, really.



Page 83

6 First of all, I think that it would be very hard for her

7 to come back into that situation. I think she -- I

8 think she was concerned that somehow she would get the

9 blame for -- for what had happened. I think she -- I

10 believe she was genuinely upset and that she believed

11 that Mr. Easton was being less than truthful. And I

12 believe that that was a concern for her. And I think

13 because of those reasons, it was a very uncomfortable

14 place for her to be, and I understood her not wanting to

15 come back into that situation.

5 Q. When you told Mr. Breen Cynthia's --

6 Miss Hamilton's allegations regarding Mr. Easton, what

7 was his reaction?

8 A. He was fairly calm. He listened, and I

9 think he -- he didn't make -- didn't go into any great

10 detailed response.

11 Q. Can you recall anything he said at all?

12 A. Well, as I said when we when we did this

13 in the last deposition, I -- he already knew that

14 that -- that this was what was going on that day. And

15 he was already sort of working on getting input from any

16 place he could about whatever had happened.

17 Q. Now, I want to be clear here or I want the

18 record to be clear here. When you say he already knew

19 this was going on that day, are you referring to that he

20 already knew that there were allegations that Mr.Easton
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21 was lying to the Commission?

22 A. He already knew that a statement had been

23 made at some point that there had been an error in the

24 Commission's computer. He knew that statement had been

25 made. So when I said to him, "It's CYnthia's belief

1 that Terry is lying to the Commission," and I -- when I

2 say that was something he already knew, he knew that a

3 statement had been made to the Commission saying that it

4 was an error on their part.

5 Q. At the time you spoke to Mr. Breen, had any

6 determination been made that it was not the FCC's fault

7 an error was made, but instead an error somewhere on

8 PCS 2000's side?

9 A. I'm not sure specifically what -- when that

10 determination was made. I believe that determination

11 determination was made at either some point later on the

12 23rd when everybody had had a chance to talk or early on

13 the 24th. But I think that determination was made in

14 discussion with Mr. Easton, Mr. Sullivan, and Mr. Breen.

15 And I don't think that when I spoke to Mr. Breen I

16 really knew of a determination one way or the other.

2

3

4

5

There was some discussion between you and

Mr. Weber about the independent counsel's report.

A. Yes.

Q. Were you interviewed for the independent



counsel's report?

A. Yes.

Q. Did you give a written statement in

connection with the independent counsel's report?

A. No.

Q. Did the authors to the independent

counsel's report preview with you their interpretation

of your statements prior to publishing that report?

A. No.

Q. At the end of your cross-examination

with -- by Mr. Weber, you indicated that Mr. Breen did

not -- was not the type of person who became excited and

responded immediately to bits and pieces of information?

A. That'S correct.

Q. You further indicated that Mr. Breen tended

3 to collect information and evaluate it as a whole?

6

7

8

9

10

11

12

13

14
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22

23

24

25
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1

2

4

5

A.

Q.

Correct.

Was Mr. Breen's evaluation process a fast

6 process or a long, ongoing process as a general rule?

7 A. He didn't make snap decisions. If If he

8 felt that he needed time to make an informed decision,

9 he would take that time.

10 Q. Did you ever hear Mr. Breen use the

11 expression, 11Time will give us the answer l1 ?

12 A. Yes. Many times.



13

14

Q.

A.

Was that a regular expression of his?

Yes.
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was some conste~nacion about the fac~ that we were runn:ng

2 lace.

3 Q Was there a reason for running late?

I don'~ know what that reason wou~d be.

Did Mr. 2aston prepare ~he bids alone for January

23~d?

A He was :~e on~y member of the bidding team in the

o:::oe, he may have consulted with Mr. Breen. It's a little

~ard for me to separate what I know now from what I knew

then. ~rom what = know now, I believe that he did talk to

Mr. Breen about ~he bids, but on that particular day I am

no: sure that he did. It was typical that bids would be

~:sc~ssed certain~y with the other members of the bidding

:~a~.

Why do you say from what you know now you think he

- ~ay ~a~:e spoke co Mr. Breen?

A Because the~ets been a lot of obviously Slnce

:a~~ary 23rd, one year ago, there's been a lot of discussion

a~cu: 'h~a: ha~pened on ~hat particular day. And I'm tryin~

~er~' hard ~o separate what I knew on that day from things :

~ay have read since that, or been told since that.

Okay. Well, ~aybe I didn't make the question

clear. Has somebody ~old you, since January 23rd 1996, that

_, v- 2as~on dld in fact speak to Mr. Breen?

- bel:eve there was a statement by Mr. Easton, In

Her:~age Reporting Corporation
2C2) 628-4888
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one of the reports, that he spoke to Mr. Breen about the

b:ds. And it would be typlcal for that to happen.

Q Do you know where Mr. Breen was that day?

A He was in Oregon. He was in Oregon certainly

':. !"'.e morning. I believe he left there to come down. He

~ad -- there had been some weather problems, I believe, and

: believe that he Left there some time during the day to

3 come down to San Mateo.

Now, I realize this is only round eleven of the

.. r-< •..:::. ....clng t but of the prior ten rounds, how many of them would

you say did Mr. Easton prepare the bids alone, or prepare

oe:ng the only one in the office on the bidding team?

A I don't think he'd ever prepared the bids totally

~ thi~k that the normal procedure was certainly to

=~ :: l~ ~:scussion wlth Mr. Breen and Mr. Lamoso. I am not

~== ~ercent certain as to whether there had been another

:ccasio:1 when he had been in the office, in the San Mateo

:::::::e, alone. I don't think there wa'. I think this may

- ~a~e been the firs: t:me, but! cannot be 100 percent sure

-- ::-.a:.

initial bids, were those

o:~s that were actually submitted or were there changes ma~e

:~ ~anuary 23rd?

A : wasn't that involved with the bidding process to

-::--.OW exac':.l y ·....hat changes had been made. Again, I

Herl':.age Reporting Corporation
': 202) 628 -4888



s~e checked agalns~. ::: believe that - thi~k she would

2 have checked the total amount of the bid, the total numbe~

of POPS. I am not sure, at that point, whether they were

~ put in all tte reports in front of them and checking them

~ :~em by item, because I was not, you know, doing it day by

day at that pOlnt, I am not sure exactly what was being

~he~ked against what.

Q 7hat's fair enough. At the computer at Ms.

7 ~amllton's station, did she have the ability to make changes

to any of the bids personally, - mean if she wanted to alter

~";.-4a -' .......... ,

A

could she do it?

I suppose she could have done it. There was

~ertainly -- there was a point in the bidding procedure, in

the ~C= softwa~e, where you were directly on-line

~~media:e:y before you submitted the bid. I think

~on~e:vably one could have changed a number real time before

:ne b~d was submit~ed.

On January 23rd, who was the first person to

n::~:e there was an over-bld for one market?

1: thi::k : was.

Q Can you recall approximately what time it is you

recognized this over-bid?

A It would have been a short time after the results

And I believe that would put it

a: about some t:me after ~l:OO. That's when the results,

~e~itdge Reporting Corporation
(2~2) 628-4888
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afte= withdrawal, came out.

Q And yot.:'re =efe==i.ng to the

wnere the FCC =ules allowed blds to be withdrawn?

A

Q &~d not the time where the PCS 2000 bid :0=

~orfolk was wi:hdrawn, correct?

A I'm sor=y, could you repeat that?

~ Q You are no: referring to the time when PCS 2000

~ w~:~d~ew lCS bid for che Norfolk market?

No. :'m refe==ing -- because I believe that was

:~e :=~lowi~g day, a~j t~e next opportunity that cne had~

~~ere were -- the way our system was set up, there was

a~ot~er computer in another office that downloaded from the

=~te=net the results oefore withdrawal and after withdrawal,

~~j we had created reports which divided them out by bidder,

3~ t~at one could see fairly quickly what other people had

what markets they were high on, which markets pes

:==: ~as h:gh on. : did not see the reports before the

I was in that office for some other

_"1

=eason and saw the a~-or withdrawal reports there on the

~=:~ter, and p:cked th:s up to take those -- we had a basket

:n the conference =oom whe=e those reports were placed for

=ev:ew.

And obv:ously when I picked up that report and

~oc~ed at it to see which markets we were high on and the

2e=i:age Repo=:ing Corporation
(2C2) 628 -4888



~esu~cs of chat day's bidding, I saw that che bid -- a~d

:'8

2 ~eDo~e that we had created from the Internee download had

3 the per POP price, and that's what I noticed first of all.

And per PO?, you mean the number of dollars per

~erscn lD :he markec?

A That's correct.

Q Was it one of your responsibilities at that :ime

~ :0 ~eview these reports, the after withdrawal reports?

A No.

Q What dld yo~ do, upon noticing the over-bid --

w~a: ~a~ket did you nOClce the over-bid for?

E'or No~folk.

What did you do upon seeing the over-bid for

,
."""\ : paged 7e~~y and said that I felt there was

3:~e:~~ng ve~y wreng because it was obviously quite out of

._~ ~::r. w~a: :: s~o~ld ~ave been.

: t~i:;~ : was at che door of the confe~ence
.. ~
.. '- r

YOU ::.:; his office when you told him?

Q Was Ms. ~ami::en in the vicinity when you spoke :0

by Terry, you mean M~ 2aston?

: do mean M~. Easton. I believe she was in the

~,. .. '-'" -" -. t""'--···-1' ::.: was the sort of open part of the

- :::::e, so~t 0: in the center of the office.
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